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Assuming that interest groups, like households, firms, or any other structured
organization, have limited resources but broad objectives, how do they pick and choose
which regulatory battles to fight? The issue of interest group battle choice has received
little direct attention in the literature, in large part because defining the state space of
total interest group activity is often difficult to do in practice. This paper is able to
overcome such a difficulty by drawing on a unique data set regarding the hydroelectric
dam relicensing process in the United States. In this context, there is evidence that what is
most consistently significant in affecting the battle entry decision across the interest
groups under study is strategic considerations — how many allies are expected to also get
involved in a particular fight and, even more importantly, who the enemy is that you will
be up against.
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INTRODUCTION

This study investigates the involvement decision of interest groups in a federal US
regulatory process. Interest group activity is common in many regulatory processes
in the United States, including at the Environmental Protection Agency (EPA)
[Ando 1999], the Food and Drug Administration (FDA) [Carpenter 2002], and the
Federal Energy Regulatory Commission (FERC) [Kosnik 2008]. Previous research
has shown that interest groups do have significant effects on ultimate regulatory
outcomes [Cropper et al. 1992; Sigman 2001; Carpenter 2002; Kosnik 2006],1 and
legislation in the United States (and many other countries) also now guarantees
them a seat at the table.2 The question this paper specifically asks is, how do these
influential interest groups choose which regulatory battles over others to be involved
in, in the first place? Given the limited resources but broad objectives of most
interest groups, what factors tend to influence their choice of policy battles in
particular contexts?

This is a rather difficult question to answer, primarily because the state space of
total interest group activity is hard to define. In order to effectively model and
comment on which battles interest groups have chosen to fight, a researcher needs to
know all the possible battles that existed for them to have chosen from in the first
place. That such a range of information is difficult, if not impossible, to acquire is a
large reason why previous research papers investigating the black box of interest
group battle choice have been rare.

We overcome this difficulty by drawing on a unique data set regarding the
hydroelectric dam relicensing process in the United States. Every year in the United
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States many private hydroelectric dams come up for relicensing before FERC. When
they do, interest groups from across the country typically submit comments,
protests, and motions of intervention in an effort to affect the final outcome of the
dam relicensing process. It is possible, given a range of relicensing applications and a
set of potential interest group actors, to empirically estimate the decision-making
behavior of each interest group as they decide whether or not to be involved in any
particular dam relicensing procedure. Not all interest groups intervene in every
relicensing application, but many interest groups intervene in quite a number of
them. What factors affect which applications they choose to get involved in, and
why? How does this involvement ultimately affect the hydroelectric industry?

It is true that not all interest groups involved in hydroelectric relicensing are solely
focused on hydroelectric relicensing regulation. Many may in fact be making battle
decisions from an even wider choice set that includes other environmental issues and
other regulatory procedures. This paper does not deny that a particular interest
group’s objectives may be broad, but it does rest on the assumption that useful
analysis can still be made by focusing on certain aspects of choice behavior
parsimoniously. Interest groups, for example, often have dedicated staff assigned to
particular policy contexts — such as hydropower relicensing — where most of the
context-related decisions are made. It is within this purview that we choose to
investigate battle choice decisions, and we believe that this is a useful approach.
Human beings, for example, buy many things when they go to the grocery store, but
economists have a history of productively analyzing the decision-making choice of
how much beef to buy, without simultaneously modeling the entire range of
products available throughout the grocery store. Our question is modest, therefore,
in asking how interest groups choose particular policy battles over others, given a
specific context. While limiting the generalizability of the results, this still presents a
first step toward empirically analyzing a question that has largely been ignored in
the literature.

In our chosen context, our model includes variables on both the site
characteristics of a particular battle (i.e. the size of the dam, the age of the dam,
and the number of endangered species in the basin), and on the strategic
characteristics of a particular battle (i.e. the strength of the enemy and the number
of other allied interest groups involved). An intriguing result of the analysis is that
the dam site characteristics are only sporadically significant in affecting battle
choice. There is evidence that what is more consistently significant in affecting battle
choice across the interest groups under study is strategic considerations — who else
is getting involved in a particular fight and, even more importantly, who the dam
owner is that an interest group will be battling. This implies that interest groups,
when surveying an array of battle choices, may consider strategy before they
consider the site specifics of any particular battle. This is a striking result. Thirty
years ago regulatory capture theory [Stigler 1971; Peltzman 1976] changed the way
we thought about government bureaucrats and government agency decision making,
from an automatic assumption of social benevolence to one of individualistic, local
utility-maximizing considerations. The theory of interest group decision-making
could benefit from a similar reappraisal. A common assumption seems to be that
interest groups choose battles according to regulatory ‘‘importance’’; importance
being vaguely defined by some social welfare criteria. But is this the case? Or do
groups like American Rivers take donations every year and then choose to fight the
most politically convenient battles, rather than the most environmentally demanding
ones? In order to win more battles over time, do they have to?
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This paper adds to the regulation literature on interest group effects. It should
also be useful for a number of reasons to policy makers, interest groups, and general
constituents. The hydroelectric dam relicensing process, like most regulatory
processes, is not a natural, stable, or necessarily efficient process. It was created,
which means that it can also be changed and improved. Effective reform, however,
can only occur once we understand the basic forces behind how regulatory processes
operate. If, for example, a goal of regulatory bureaucracies is to increase
involvement of interest groups and the public in decision-making procedures that
affect the competitive structure of industries (perhaps in order to add legitimacy to
the process), this paper aids in understanding when interest groups choose to get
involved and what are their motivations. The insights gleaned from this study will
help in crafting any new rules or procedures geared toward increasing outside
participation in governmental decrees that affect the hydroelectric power industry.
And when participation rules do change (as, for example, with the implementation
of the new Integrated Relicensing Process in the hydroelectric dam relicensing
process), this work will aid in predicting the likely effects of these changes on the
regulatory process.

HYDROELECTRIC DAM RELICENSING

Our empirical context is the federal hydroelectric dam relicensing process. All non-
federal3 hydroelectric dams in the United States that produce more than 5MW of
power or have a crest elevation larger than 50 ft are required by law to be licensed by
the federal government. The licensing authority is FERC, which resides within the
Department of Energy. License terms can range from 30 to 50 years, and have
tended to average 40 years for most of the federal government’s relicensing history,4

implying relatively infrequent relicensing procedures for most dams.5

The relicensing process takes place in five rough steps.6 The first stage, 5 years
prior to the current license expiration, is for the dam owner (or ‘‘licensee’’) to file an
official intent to seek a new license with FERC. Then, 2 years prior to current license
expiration, the licensee must submit an official relicensing application which FERC
formalizes with a notice in the Federal Register. It is at this point that most interest
groups concerned with a particular relicensing application become involved in the
process by submitting comments, protests, and official requests for information; the
vast majority of interest groups get involved within the first 60 days of submission of
the official relicense application, as any later requests for intervention do not have to
be automatically accepted by FERC.7 These interest groups are for the most part
‘‘environmental,’’ or ‘‘anti-dam.’’ The ‘‘pro-dam’’ side of the application is
represented by the dam owner. After all the materials are in and the requested
informational studies completed, FERC holds a hearing regarding the relicense
application and issues its regulatory decision.8 Finally, if this decision is appealed, a
review by the five FERC head commissioners is sought, with the final word on any
project being reserved for the US Court of Appeals.

The relicensing process is the only official opportunity during the lifetime of a
dam for a complete review of its safety and operations. It is also the only
opportunity for interest groups and concerned individuals to influence the
operations of the dam through the formal regulatory process, and a wide range of
interest groups do tend to get involved in the process. What they ultimately hope to
affect is the number and type of environmental requirements that are issued as a
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condition for a relicense, as the relicense itself is almost always granted. In FERC’s
70-year history only once have they not issued a relicense; however, relicenses
increasingly carry mitigating safety and environmental requirements that make them
not just stamps on the status quo.9 Indeed, it is the number and type of these
environmental requirements that the interest groups are trying to affect, and that
makes involvement in these battles worthwhile. Because hydropower generation and
environmental protection are often in conflict, and because licenses, once they are
issued, cannot be renegotiated for another 30–50 years, these requirements are hard-
fought political coups. The average relicense contains approximately 10 environ-
mental mitigation requirements, but there have been licenses with as few as zero, and
as many as 28 distinct environmental mitigating requirements necessitated as a
condition for relicensing. It is FERC’s job to balance the competing hydropower
production and environmental protection interests when issuing a relicense and its
accompanying requirements.

This paper hopes to shed light on which interest groups choose to be involved in
which relicensing applications, which will help us understand how past relicensing
proposals have proceeded and should help us anticipate how future relicensing
proposals will proceed. As most non-federal hydroelectric dams in the United States
were built around WWII and received an initial 50-year license, many relicensing
applications are expected to come up before FERC in the near future. It has been
estimated that licenses for more than half of the country’s non-federally owned dams
will need renewal in the next 15 years, making this an important and timely issue.

INTEREST GROUPS

Interest groups come in many different flavors: there are business interest groups
such as the National Association of Manufacturers or the National Hydropower
Association; labor interest groups such as the AFL-CIO or the Coalition of Labor
Union Women; professional associations including the American Medical Associa-
tion and the American Bar Association; intergovernmental interest groups (which
originate in one branch of government and lobby another) including the National
Governors Association and the Advisory Council on Historic Preservation; and of
course citizen interest groups such as the Sierra Club, Public Citizen, or the National
Taxpayer’s Union. We will be looking at the most frequent intervenors in the
hydroelectric dam relicensing process, and that list includes interest groups from a
number of the categories described above. While these groups vary along many
dimensions, what they all have in common is a desire to achieve policy effectiveness
[Downing 1984; Epstein and O’Halloran 1995] or success [Boom 2002]. They do not
have ‘‘owners’’ in the traditional corporate sense, and so do not primarily seek
financial profit [White 1981; Milgrom and Roberts 1992]. What they seek is to
maximize policy effectiveness through unobserved agendas, which then brings public
relations benefits, increased membership, increased donations, and enhanced
power.10

Within this broad structural definition, interest groups can be further categorized
along a fundamental longevity dimension. Interest groups are either ‘‘functionally
specialized,’’11 or concerned with ‘‘multiple goals’’ [Aidt 1998]. Functionally
specialized interest groups are those that evolve in response to a single galvanizing
advocacy issue, and that exist only so long as that single issue is still of political
importance. Local grassroots protests surrounding isolated policy issues are the
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typical examples. In the hydroelectric dam relicensing process, for example, some of
the interest groups involved in particular dam applications include the Trail Blazers,
Brownfield Intermediate School, and Camp Grady Spruce. While not inherently
uninteresting, these functionally specialized interest groups are not the focus of this
study because the question of battle choice is not an issue for them — these interest
groups exist only to fight a single issue. Once their war is either won or lost, they
tend to dissolve and not fight another day.

It is the ‘‘multiple goals’’ interest groups that are the focus of this study. They tend
to exist beyond a single advocacy issue (although admittedly, their initial formation
may have been the result of a focused local effort) and often have to choose from an
array of possible policy fights, all clamoring for a bit of attention. In the context of
hydroelectric dam relicensing, examples of this type of interest group include
American Rivers, Trout Unlimited, and the Fish and Wildlife Service.12 Regularly
they decide which dam relicensing projects, of the many that come up for review,
deserve their specific attention. How do they choose?

LITERATURE REVIEW

The literature on interest groups is vast. There are branches that explore interest
group formation and membership [Olson 1965; Ashenfelter and Pencavel 1969;
Mancke 1971; Kau and Rubin 1979; Moe 1980; Hansen 1985; Lowry 1998; Alley
and Marangos 2006], others that explore interest group effects on the legislature
[Austen-Smith and Wright 1992; Epstein and O’Halloran 1995; Hopenhayn and
Lohmann 1996; Sloof 2000; Bennedsen and Feldmann 2006], and still others that
range from interest groups and the rise and fall of nations and economies [Olson
1982; Coates and Wilson 2007] to interest groups and the history of slavery
[Anderson et al. 1988].13

There is also a distinct branch, most relevant to this study, that focuses on interest
group effects in regulatory processes in particular. Carpenter [2002] and Olson
[1995], for example, find that interest group involvement significantly affects the
final regulatory decisions of the FDA. Cropper et al. [1992], Ando [1999; 2001],
Sigman [2001], and Yaffee [1982] all find similar interest group effects on regulatory
processes at the EPA. Crone and Tschirhart [1998] and Sabatier et al. [1995]
document interest group effects on regulatory decision making at the National
Forest Service, and Kosnik [2006; 2008] and Moore [2001] investigate the role of
interest groups in final regulatory outcomes at FERC. While these papers are about
bureaucratic regulation, and so closer to our area of inquiry, the problem is that they
tend to focus on policy effectiveness and outcomes once a battle has already been
chosen. Studies of regulatory battle choice in the first place are elusive.

Golden [1999], Baumgartner and Leech [2001], and Schlozman [1984] have
investigated interest group participation in federal-level policy making in an
aggregate sense, documenting the increase in interest group participation over the
20th century, and noting in particular the rise of the business interest group. These
studies give a general feel for the growing (or waning) presence of interest groups in
policy battles in a broad sense, but they do not investigate how these same interest
groups choose which policy battles to fight over others. de Figueiredo et al. [1999]
take a different tack, investigating the role that administrative procedures play in
affecting interest group presence, finding that legislation such as the APA enabled
broader interest group participation in regulatory processes in general. Again,
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however, this study looks only at aggregate numbers and does not attempt to
investigate interest group involvement choices in any kind of a constrained setting.
Holyoke [2003] has written an interesting paper modeling interest groups’ choice of
venue (legislative, judicial, or regulatory), giving evidence for when interest group
involvement in the different venues changes. This at least is an approach similar in
spirit to our own — interest group choice that admits of trade-offs — however, the
context is different. The Holyoke decision is about venue choice, our research
question focuses on battle choice. Still, one of the main results of the Holyoke study
is that ‘‘expectations of oppositionyare a significant factor in the decision to lobby
in a given venue’’ [Holyoke 2003, p. 325]. Further, Holyoke finds that the tactics
used by the opposition sends a signal that also influences interest group choices, and
that the potential for coalition formation by friendly interest groups changes the
likelihood of lobbying in a venue (by as much as 43 percent). Together, these results
emphasize the importance of strategy, where presence and expectations of peers
matter, in interest group decision making.

Indeed, if one were to conjecture about how an interest group chooses its policy
fights, given a state space of policy-related regulatory battles to choose from, a
reasonable starting point is that strategic thinking is key. Oates and Portney [2001]
note the growing emphasis in the economics literature on the importance of strategy
to interest group decision making in general, and recent theoretical papers by Aidt
[1998; 2002] have made strides in modeling it. Hojnacki [1997] and Salisbury [1987]
have written that coalitions appear to matter in being heard by, and affecting
regulators (at least in some policy contexts), and Gormley and Cymrot [2006] and
Holyoke [2003] both argue that, while friendly coalitions matter, the enemy matters
even more. All these papers imply that modeling interest group decision making as
occurring within a strategic context is turning out to be an increasingly fruitful
research method. This resonates as well with the conversational responses received
from interest group staff members involved in the hydroelectric relicensing process,
one of whom, when asked for the single most important factor in deciding whether
or not to enter a particular relicensing battle, responded, ‘‘Who’s the dam owner?’’14

In the following empirical section, we investigate interest group involvement in
particular policy battles within the context of hydroelectric dam relicensing. While
controlling for the site characteristics of policy battles, we seek to test how much
strategic thinking enters the decision to be engaged. In particular, we seek to test
whether: (1) who the enemy is matters for battle choice, and if (2) the presence of
allies matters in influencing the involvement decision as well.

For example, an interest group with limited resources might feel conflicted about
entering a battle with a strong enemy. If a particular relicensing procedure is
expected to be rather hard-fought, then the gains to be had from involvement may
be large. At the same time, all else equal, a more contentious dam relicensing project
is by its very nature harder to win. Does an interest group go in for the big wins, or
do they conserve their strength for the lesser battles?

In deciding this trade-off, it is important to keep in mind that the consequences of
failing to be involved in each option are not equivalent. In other words, if an interest
group chooses to forego entry into a small relicensing battle with a little known dam
owner, few will notice. However, if an interest group fails to be involved in a critical
relicensing proposal with a visible dam owner that generates a lot of press, they
might be seen as ineffectual, or worse, as shirking their stated mandate to protect the
environment. Because the cost of not becoming involved in a battle with a strong,
salient enemy carries a greater weight than not becoming involved in a battle with a
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smaller neophyte, we would predict that as the strength of the dam owner increases,
the likelihood of involvement by an environmental interest group also increases.

Hypothesis 1: As the strength of the enemy increases, involvement by environ-
mental interest groups also increases.

This prediction is bolstered by the modest nature of the research question being
asked. This study is investigating involvement decisions only, not subsequent
levels of effort. In practice, if it becomes apparent to an interest group that an
enemy is particularly strong or adept at managing the dam relicensing process, then
an interest group can, subsequent to involvement, cut their losses. They can
still maintain a presence in the battle and reap the public relations benefits from
being seen to engage in the fight, while simultaneously cutting back on the actual
degree of involvement activity and resources expended. Whether or not interest
groups engage in such behavior is an open question, but the focus of this study is on
the initial involvement decision alone, not on subsequent changes in levels of
activity.

With regards to allies, there are also conflicting motivations surrounding the entry
decision. Interest groups may wish to enter a battle that like interest groups are also
likely to be involved with, in order to increase the volume of their combined voices.
At the same time, even like interest groups compete, most specifically for members
and media attention. Browne [1990] has pointed out that interest groups can find it
in their interest to develop independent policy niches, and that this may be more
worthwhile than working together and getting lost in the crowd. Finally, Olson
[1965] has pointed out that coalitional behavior is subject to free rider effects,
knowledge of which may affect an interest group’s incentive to be involved in the
first place.

The key to predicting what an interest group will do lies, again, in the nature of
the research question being asked. Entry decision alone is being investigated, not
subsequent level of involvement activity. Like interest groups can, therefore, take
advantage of the rewards from forming a coalition (i.e. influencing the perception of
the regulator that there is a loud aggregate environmental voice), while at the same
time minimizing on the drawbacks of simultaneous entry (i.e. competition and free
rider effects) by managing subsequent levels of involvement activity. Therefore,

Hypothesis 2: As the presence of allies increases, involvement by like interest
groups also increases.

Most of the literature assumes, as do we above, that allies are defined solely by
advocacy interests. In the hydroelectric relicensing context, this implies that all
environmental interest groups are allies in the battle against hydropower
development. At a general level, this is probably true, but on a practical level, do
all allies really matter equally, or are there particular characteristics of ally types that
matter more in affecting the involvement decision for some interest groups over
others? If it were possible to disaggregate an interest group dataset into types of
allies based on size and strength, for example, it would be interesting to test whether
these descriptive characteristics are significant in affecting battle choices. Our
hypothesis is that they would be, and that the direction of effect would be
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comparable to the prediction of Hypothesis 2: like follows like. In other words,

Hypothesis 3: As the presence of characteristically similar allies increases, in-
volvement by similarly characteristic interest groups also increases.

Finally, it is important to control for the site characteristics of the particular battles
we are investigating. Intuitively, we would expect that interest groups would be more
interested in fighting battles where the effective return would be larger. Projects that
consist of larger dams, for example, or older dams, may provide greater benefits for
an environmental interest group. Similarly, dams that are located on relatively
unhealthy rivers, or in areas where there are a lot of endangered species, may also
imply greater effective benefits. Environmental interest groups tend to emphasize the
physical returns that they have achieved in regulatory battles, not the allies or
enemies they have engaged with, so it is natural to assume that the site
characteristics of any battle are influential in affecting entry decisions. Therefore,
our final hypothesis is that,

Hypothesis 4: As project site characteristics become more valuable, involvement
by interest groups increases.

DATA

Table 1 provides a list of the most frequent intervenors involved in the group
of hydroelectric dam projects that applied for a relicense between January 1,
1990 and December 31, 1997.15 In that 8 year time span 204 total projects
applied for a relicense, and 787 distinct interest groups got involved in at least
one of these procedures.16 The vast majority of the interest groups were
of the ‘‘functionally specialized’’ type described in section II (606, or 77 percent
of them got involved in two projects or less), but a list of some of the most
frequent ‘‘multiple goals’’ interest groups that were also involved is provided
in Table 1.17

The summary statistics of Table 2 provides detail on the independent variables
that were then collected for 14 of the most active interest groups under study.18

There are two categories of independent variables for each regression: site
characteristic variables and strategy variables. The site characteristic variables
include Run-of-River, a dummy variable indicating if a dam’s mode of operation is
run-of-river, as opposed to storage (i.e. peaking) or gravity diversion. Run-of-river is
the most environmentally friendly method of generating electricity, while storage
and gravity produce more electricity and at more valuable times, but also at greater
environmental harm. Dam Height, measured in feet, is an indicator of the size of the
relevant project. kW Production is a measure of the available kW production
capacity of a particular project, and is also a size indicator. Dam Year measures
the age of the dam project, and it consists of the last two digits of the year in which
the earliest on-site project was built.19 Endangered Species is a count of the
number of federally listed endangered species recorded for a project’s county.
Endangered River is a dummy variable indicating the base environmental health
of a river on which a project is located. It indicates whether the river is listed as
threatened/endangered,20 in the year the project applied for a relicense. Electricity
Price is the average residential price of electricity (in cents) per kW hour,
for the state in which the project is located, in the year it applied for a relicense.21

Lea Kosnik
Time to Pick a Fight?

18

Eastern Economic Journal 2010 36



AUTHOR C
OPY

The more expensive the electricity, the more valuable the allocative use
of the project’s water toward hydroelectricity production, over in-stream environ-
mental concerns.

All these site characteristic variables tell us something about the effective return to
involvement by an interest group. If it turns out from the empirical analysis that any
particular interest group (Fish and Wildlife Service, say) tends to get more involved
in projects that are bigger, older, or that produce more electricity, then we can infer
that big, old, productive projects are the ones that generate the greatest effective
return for that particular interest group. There is no reason to assume that the same
site characteristic variables will be significant for all the environmental interest
groups studied, as Browne [1990] has emphasized the niche-seeking behavior of
similar interest groups; however, we would assume that at least some of these
characteristics are significant to some degree for all the interest groups under study.

The remaining variables listed under the site characteristics category are NY
Region, AT Region, CH Region, SF Region, and PO Region, all of which are
geographic location indicators. Each hydroelectric project application is associated
with one of FERC’s five regional offices (New York, Atlanta, Chicago, San
Francisco, and Portland, respectively), and dummy variables on these regional

Table 1 Frequent intervenors lista

January 1990–December 1997

Name # Licenses Abbreviationb

Fish & wildlife service 145 FWS

National marine fisheries services 76 NMFS

Environmental protection agency 67 EPA

Advisory council on historic preservation 63 ACHP

American rivers 60 AR

Army corps of engineers 47 CE

American whitewater affiliation 43

National park service 42 NPS

Trout unlimited 42 TU

Forest service 41 FS

WI department of natural resources 41 WIDNR

WI state historical society 33 WIHS

Izaak Walton league of America 31 IWLA

MI department of natural resources 28 MIDNR

Appalachian mountain club 24 AMC

Conservation law foundation 22

NY department of environmental conservation 20

ME department of environmental protection 19

National oceanic & atmospheric administration 19

Sierra club 18

NY rivers united 17

River alliance of WI 17

Adirondack mountain club 16

Anglers of AuSable 16

aThe data for this table were culled from the publicly available docket sheets kept by FERC (and accessed

through their elibrary database) on all relicensing applications.
bDenotes interest groups that were studied in detail in the empirical section (Tables 5–8). American

Whitewater Affiliation was excluded because of an inability to acquire complete data for this

organization.
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offices were included in the empirical analysis to test for any geographic effect of
intervenor involvement in hydroelectric project relicenses.

The strategy variables include three distinct measures: two of the dam owner of a
project (Private Owner and Multiple Owner) and one of the other interest groups
involved in a project (Other Interest Groups), which we disaggregate by geographic
level and by organizational structure in distinct regressions. Private Owner is a
dummy variable indicating whether the dam owner is a private utility company, as
opposed to a municipality, a non-utility, or a cooperative (e.g. a native American
tribe). Private dam ownership may imply a more contentious relicensing battle as
private companies often have more discretionary profits available, and they also
frequently have a more streamlined organizational structure within which to
effectively engage any battle. Multiple Owner is a count variable of the total number
of other projects owned by the same dam owner in the data set; this also is a strength
and contentiousness indicator as a dam owner with multiple project investments
may have achieved a higher point on the learning curve describing how to fight and
win hydroelectric relicensing battles. We assume that the coefficients on both of
these variables should be positive and significant.

Other Interest Groups is a count variable of the total number of other interest
groups involved in any particular relicensing battle. It is a binary measurement of
each of the other interest group’s involvement/not involvement per relicensing
application.22 Hypothesis 2 predicts that as the presence of other allied interest
groups increases, so would the likelihood of entry of any individual environmental

Table 2 Summary statistics (n=189)

Variable Mean Std. dev. Min. Max.

Site characteristics Run-of-river 0.702 0.459 0 1

Dam height 45.31 41.70 0 300

kW production 16,204.64 32,057.53 0 257,775

Dam year 26.021 23.895 0 99

Endangered species 3.801 5.542 0 40

Endangered river 0.226 0.419 0 1

Electricity price 4.882 1.397 2.022 7.898

NY region 0.351 0.479 0 1

AT region 0.106 0.309 0 1

CH region 0.367 0.483 0 1

SF region 0.09 0.288 0 1

PO region 0.085 0.28 0 1

Strategy variables Private owner 0.723 0.449 0 1

Multiple owner 4.83 3.723 1 12

Other interest groups 14.53 11.869 1 85

Federal level 5.95 3.84 1 21

State level 5.25 4.05 0 31

County level 3.23 4.90 0 34

Government 8.85 5.20 1 29

NGO 4.25 5.18 0 37

For-profit 1.50 3.45 0 39

Site characteristics and strategy variables available through FERC’s elibrary database.
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interest group. For this reason, the coefficient on the regressor of Other Interest
Groups is expected to be positive and significant across the individual regressions.
Again, as a relicensing project ages and the years pass, individual interest groups
may be able to alter their level of involvement in any proceeding in response to other
interest groups’ activity, but this study is focused on the simple measure of battle
entry.

In our initial regression, the Other Interest Groups variable is a conglomeration of all
interest groups by advocacy type (in this case, environmental), but it may be that interest
groups identify allies along dimensions other than pure advocacy. Interest groups may
identify allies (or even enemies) by geographic level — as defined by a group’s
membership base — or by market type — as defined by profit level. For this reason, we
additionally run regressions with the Other Interest Groups variable disaggregated
by geographic level (Federal, State, County) and by market type (Government, NGO,
For-Profit) in an effort to test Hypothesis 3 and identify possible strategic effects of
interest group activity from characteristics other than simple advocacy.

EMPIRICAL APPROACH

Independent regressions were run for each of the 14 multiple goal intervenors whose
abbreviations are listed in Table 1. The dependent variable in each regression is a
dummy on interest group involvement per relicense application. The independent
variables, described above, were the same across all the regressions. Independent
regressions, rather than a seemingly unrelated (SUR) regression model, were run for

Table 3 First-stage IV regression (data from the 1980s)

Dep. var: other interest groups

Variable Coefficient Std. error

Constant �1.714*** 0.32

Site characteristics Run-of-river �0.430*** 0.102

Dam height 0.002*** 0.001

kW production/103 0.002*** 0.000

Dam year 0.019*** 0.003

Endangered species 0.014 0.009

Endangered river 0.654*** 0.108

Electricity price 0.092** 0.046

NY region 1.499*** 0.200

AT region 1.530*** 0.195

SF region 0.520** 0.231

PO region 1.162*** 0.190

Strategy variables Private owner �0.175 0.140

Multiple owner 0.072*** 0.009

Total requirements 0.110*** 0.008

Pseudo-R2=0.475

***Significant at the 1 percent level

**Significant at the 5 percent level.
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Table 4 Determinants of interest group involvement in the hydroelectric dam relicensing process of the 1990s (Federal level government intervenors)

FWSIV FWS NMFSIV NMFS EPAIV EPA ACHPIV ACHP CEIV CE NPSIV NPS FSIV FS

Constant 0.11 �0.46 �1.96*** �2.50*** �0.95 �2.64** �2.21*** �2.48*** �1.28* �1.42* �2.08** �2.52*** �2.48*** �2.55***

Run-of-river 0.03 0.12 0.23 0.28 �0.21 0.07 0.23 0.23 0.19 0.18 �0.31 �0.30 �0.04 0.02

Dam height �0.01 �0.01 �0.00 �0.00 0.00 0.01 �0.01* �0.01 0.00 0.00 0.00 0.00 �0.01 �0.01
kW production/103 0.01 �0.00 0.01 �0.00 0.02** 0.00 0.02** 0.01* 0.00 0.00 �0.00 �0.00 0.01 0.00

Dam year �0.00 0.00 0.01* 0.01** �0.00 0.00 �0.00 0.00 0.00 0.00 0.01 0.01 �0.01 �0.01
Endangered species 0.01 �0.01 �0.07 �0.07 �0.02 �0.01 �0.02 �0.02 0.02 0.02 0.02 0.00 0.02 0.01

Endangered river 0.24 0.25 0.25 0.23 0.22 0.61 �0.16 �0.20 �0.28 �0.29 0.38 0.28 0.22 0.12

Electricity price �0.01 �0.11 0.22* 0.23* �0.24 �0.21 0.16 0.16 0.03 0.01 0.02 0.00 0.34* 0.33*

NY region 0.02 �0.10 �0.69* �0.87** 2.29*** 2.12*** 0.50 0.41 0.65* 0.62 0.89** 0.65 �2.26*** �2.39***
AT region 0.31 0.63 �0.25 �0.24 1.48*** 2.05*** 0.48 0.56 �0.33 �0.27 �0.64 �1.03 0.39 0.33

SF region �0.28 �0.35 �0.37 �0.57 0.39 �0.45 0.30 0.20 0.06 0.07 �1.03 �1.15 2.12*** 2.17***

PO region �0.13 �0.28 0.90* 0.94* 1.06* 0.55 0.91* 0.90* �0.20 �0.18 1.12** 0.99* 1.67*** 1.63***

Private owner 0.52* 0.55* �0.22 �0.20 0.03 �0.00 0.63** 0.64** �0.18 �0.21 0.67* 0.94** �0.69 �0.64
Multiple owner 0.06 0.03 0.13*** 0.11*** 0.03 �0.02 0.01 0.00 �0.00 �0.00 0.03 0.00 0.17*** 0.17***

Other interest groups 0.01 0.12*** 0.02* 0.05*** 0.02* 0.12*** 0.01 0.03** 0.01 0.02* �0.00 0.05*** �0.01 0.01

R2=0.11 R2=0.26 R2=0.18 R2=0.23 R2=0.39 R2=0.56 R2=0.18 R2=0.21 R2=0.11 R2=0.12 R2=0.18 R2=0.25 R2=0.42 R2=0.42

***Significant at the 1 percent level; **Significant at the 5 percent level; *Significant at the 10 percent level.
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Table 5 Determinants of interest group involvement in the hydroelectric dam relicensing process of the 1990s (Citizen interest groups and regional level government

intervenors)

ARIV AR TUIV TU IWLAIV IWLA AMCIV AMC WIDNRIV WIDNR WIHSIV WIHS MIDNRIV MIDNR

Constant �3.27*** �3.46*** �4.06*** �4.22*** 3.45*** 3.30** �3.51** �6.32*** 6.73*** 6.59*** 2.74** 4.00*** �14.7*** �16.6***

Run-of-river 0.69* 0.61* 0.04 0.14 �0.74 �0.54 0.47 0.15 �1.41** �1.37** �0.81* �0.43 3.37 1.67

Dam height �0.01* �0.00 0.01* 0.01* �0.01 �0.01 0.00 0.01 0.00 0.00 0.01 �0.00 0.01 0.03*

kW production/103 0.00** 0.02** 0.01 0.00 �0.00 �0.05* 0.00 �0.04** �0.06*** �0.06*** �0.03 �0.03 �0.15* �0.03
Dam year 0.01 0.01** �0.02** �0.02** 0.01 0.00 �0.00 0.01 0.00 0.00 0.01 �0.01 �0.12** �0.03
Endangered species �0.02 �0.02 �0.09 �0.09 0.02 �0.04 0.01 0.03 0.47 0.48 0.28 0.21 �1.05 �0.89
Endangered river 0.31 0.38 0.33 0.17 �0.80 �0.63 �0.85 �5.33 �2.58*** �2.50*** �0.58 �1.65*** �12.8 0.45

Electricity price �0.02 �0.02 0.48*** 0.47*** �0.45 �0.75** 0.23 0.28 �1.72*** �1.76*** �0.62** �0.71*** 3.12*** 3.23***

NY region 1.80*** 1.89*** 0.35 0.13 — — 0.97 1.54 �0.54 �0.77 0.83 �0.63 — —

AT region 1.39*** 1.53*** 0.67 0.47 — — — — — — — — — —

SF region 0.98 1.02 0.57 0.45 — — — — — — — — — —

PO region 2.13*** 2.34*** 0.63 0.70 — — — — — — — — — —

Private owner 0.23 0.14 0.05 0.21 �1.13** �0.92* �1.00** �1.37** �0.81 �0.76 �0.66 �0.72 3.72** 2.17**

Multiple owner 0.11** 0.12*** 0.12*** 0.10** 0.05 �0.01 0.08 0.03 0.40*** 0.40*** 0.22** 0.16** �0.90** �0.54**
Other interest groups 0.02 0.01 �0.00 0.03** �0.04 0.17*** 0.05 0.19*** 0.00 0.02 �0.42** �0.08** 2.81** 0.35**

R2=0.41 R2=0.40 R2=0.35 R2=0.38 R2=0.28 R2=0.38 R2=0.37 R2=0.65 R2=0.63 R2=0.63 R2=0.48 R2=0.47 R2=0.78 R2=0.73

***Significant at the 1 percent level; **Significant at the 5 percent level; *Significant at the 10 percent level.
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Table 6 Determinants of interest group involvement in the hydroelectric dam relicensing process of the 1990s (Federal level government intervenors) (with other interest

groups broken down by geographic and market level)

FWS FWS NMFS NMFS EPA EPA ACHP ACHP CE CE NPS NPS FS FS

Constant �0.16 �0.16 �3.25*** �2.60*** �2.69* �2.37** �3.22*** �2.64*** �1.24* �1.20 �2.93*** �2.61*** �2.79*** �2.55***

Run-of-river �0.06 0.04 0.30 0.28 �0.40 0.00 0.34 0.40 0.08 0.17 �0.25 �0.15 0.01 �0.13
Dam height �0.01 �0.01 �0.00 �0.00 0.01 0.01 �0.01 �0.01* 0.00 0.00 0.00 0.00 �0.01 �0.01
kW production/103 �0.01 �0.00 0.00 �0.00 �0.00 �0.00 0.01 0.01* 0.00 0.00 �0.00 �0.00 0.00 0.01

Dam year 0.00 0.00 0.01* 0.01** �0.00 0.00 �0.00 �0.00 0.00 0.00 0.01 0.01 �0.01 �0.00
Endangered species �0.01 �0.02 �0.13** �0.05 �0.07 �0.02 �0.03 �0.01 0.02 0.03 �0.00 0.03 0.01 0.01

Endangered river 0.27 0.19 0.37 0.40 0.86* 0.58 �0.10 �0.07 �0.24 �0.17 0.37 0.46 0.03 0.10

Electricity price �0.18 �0.12 0.21 0.13 �0.50* �0.22 0.16 0.07 �0.01 �0.08 �0.01 �0.14 0.39* 0.44**

NY region 0.09 �0.06 �1.22*** �1.05*** 3.29*** 2.19*** 0.26 0.41 0.64 0.65 0.53 0.57 �2.86*** �2.78***
AT region 0.59 0.71 �0.39 �0.19 2.57*** 2.15*** 0.43 0.37 �0.27 �0.31 �1.51* �1.32 0.37 0.66

SF region �0.45 �0.34 0.09 �1.30* 1.00 �0.21 0.50 �0.10 0.07 �0.18 �0.94 �1.93* 2.12*** 2.41***

PO region �0.50 �0.13 0.69 �0.16 �0.02 0.58 0.78 0.20 �0.50 �0.93 0.90 0.07 1.53*** 1.99***

Private owner 0.71** 0.58* �0.21 �0.48 �0.22 �0.02 0.58* 0.53** �0.18 �0.39 0.89** 0.83** �0.48 �0.71
Multiple owner 0.01 0.02 0.10** 0.12*** �0.06 �0.03 �0.02 �0.01 �0.02 �0.01 �0.00 �0.01 0.15*** 0.20***

Other interest groups

Federal 0.31*** 0.37*** 0.57*** 0.21*** 0.09** 0.12*** 0.13*

State �0.04 �0.01 �0.04 0.11** �0.06 0.12** �0.15**
County 0.16* �0.10** 0.03 �0.13*** 0.02 �0.05 0.05

Other interest groups

Government 0.07 0.17*** 0.09* 0.16*** 0.09*** 0.19*** �0.11**
NGO 0.24*** 0.07 0.20*** �0.05 0.00 �0.02 0.12**

For-profit 0.07 �0.15** 0.04 �0.04 �0.09 �0.04 �0.01
R2=0.31 R2=0.27 R2=0.38 R2=0.35 R2=0.68 R2=0.56 R2=0.3 R2=0.27 R2=0.14 R2=0.16 R2=0.29 R2=0.33 R2=0.46 R2=0.46

***Significant at the 1 percent level; **Significant at the 5 percent level; *Significant at the 10 percent level.
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Table 7 Determinants of interest group involvement in the hydroelectric dam relicensing process of the 1990s (Citizen interest groups & regional level government intervenors)

(with other interest groups broken down by geographic & market level)

AR AR TU TU IWLA IWLA AMC AMC WIDNR WIDNR WIHS WIHS MIDNR MIDNR

Constant �3.17*** �3.45*** �4.02*** �4.44*** 5.62** 4.13** �4.54** �6.35*** 7.01*** 6.25*** 4.05** 3.99*** �46.5* �51.5

Run-of-river 0.49 0.57 0.02 0.13 �1.10 �0.75 �0.43 0.27 �1.55** �1.31** �0.32 �0.43 9.31 9.27

Dam height �0.00 �0.00 0.01** 0.01* �0.01 �0.01 0.01 0.01 �0.00 0.00 �0.01 �0.00 0.06* 0.07

kW production/103 0.02** 0.02** 0.00 0.00 �0.12*** �0.06** �0.04* �0.04* �0.08*** �0.05** �0.02 �0.03 �0.02 �0.03
Dam year 0.01* 0.01** �0.03*** �0.02** �0.00 0.00 0.01 0.01 0.00 0.00 �0.01 �0.01 �0.08* �0.06
Endangered species �0.01 �0.02 �0.11* �0.10 �0.42 �0.03 0.23 0.03 0.42 0.46 0.08 0.20 �2.24* �2.58
Endangered river 0.51 0.39 0.17 0.39 �0.85 �0.84 �5.50 �6.48 �2.35*** �2.52*** �1.63*** �1.66*** 1.41 1.74

Electricity price �0.07 �0.00 0.42** 0.45** �1.51*** �0.79** �0.30 0.28 �2.05*** �1.76*** �0.62** �0.71** 7.94** 8.19

NY region 2.06*** 1.89*** 0.06 0.10 — — 3.54** 1.63 �0.72 �0.85 �0.95 �0.64 — —

AT region 1.54*** 1.58*** 0.52 0.80 — — — — — — — — — —

SF region 0.96 1.00 0.58 0.15 — — — — — — — — — —

PO region 2.02*** 2.33*** —0.01 �0.78 — — — — — — — — — —

Private owner 0.15 0.14 0.26 0.09 0.28 �0.95 �1.32 �1.37* �0.42 �0.84 �0.93* �0.74 5.76** 7.20*

Multiple owner 0.11** 0.12*** 0.09** 0.08* �0.25* �0.01 �0.09 0.02 0.44*** 0.42*** 0.17** 0.17** �1.01** �1.83
Other interest groups

Federal 0.11* 0.18*** 1.14*** 0.41*** 0.10 �0.24** 1.55**

State �0.12** �0.12** 0.18 �0.14 0.23** 0.15 0.71*

County 0.03 0.05 �0.61** �4.54** �0.17* �0.26 �0.18
Other interest groups

Government �0.01 0.05 0.08 0.12 0.10 �0.08 2.43

NGO 0.04 0.14** 0.34* 0.27** �0.13 �0.09 0.46

For-profit �0.02 �0.14* 0.07 0.19 0.17 �0.10 �1.20
R2=0.44 R2=0.40 R2=0.45 R2=0.44 R2=0.60 R2=0.38 R2=0.74 R2=0.66 R2=0.67 R2=0.64 R2=0.52 R2=0.47 R2=0.81 R2=0.83

***Significant at the 1 percent level; **Significant at the 5 percent level; *Significant at the 10 percent level.

L
ea

K
o
sn
ik

T
im

e
to

P
ick

a
F
ig
h
t?

2
5

E
a
stern

E
co
n
o
m
ic

J
o
u
rn
a
l
2
0
1
0

3
6



AUTHOR C
OPY

two reasons: first, the error terms across the equations were relatively uncorre-
lated,23 and second, since all the equations have identical explanatory variables, it
has been shown that the generalized SUR model is identical to independent
regression analysis [Greene 1997, p. 676].

One concern in our empirical analysis is the possible endogeneity between the
dependent variable and the ‘‘Other Interest Groups’’ variable, which is a count of the
total number of other interest groups involved in a particular relicensing application.
American Rivers, for example, may be more likely to intervene in a relicensing
application the more other interest groups also enter the fight, but it may also be
that the Other Interest Groups entered the fight because American Rivers decided to
do so. Which way does the causality run?

As previously discussed in the background given on the relicensing regulatory
process, it appears that involvement by most interest groups is a concurrent, rather
than a reactive, decision, implying that the Other Interest Groups variable is
somewhat predetermined. Interest group involvement in any particular relicensing
application is by and large decided at the very start (Stage 2) of any relicensing
application being made public. To become an official intervenor in the relicensing
process, for example, an interest group has to submit its intent with FERC within
the first 60 days after the project’s relicensing application has been published in the
Federal Register — once those 60 days have passed, becoming an official intervenor
in the relicensing process is not automatic and few ‘‘multiple goals’’ interest groups
tend to enter the game late anyway. This implies that, while strategic decision
making regarding other players is a concern for any interest group considering
involvement in a relicensing application, actual involvement is less likely to be
endogenous with the number of other interest groups that do end up entering the
game, but is more likely a backward-looking decision based on how many other
interest groups have got involved in similar relicensing applications in the past, and
then projecting how many will likely get involved in any current relicensing
application. Hojnacki [1997] emphasizes that it is ‘‘potential allies,’’ based on
previous coalitional behavior, that plays the critical role in interest group decisions.

For this reason, we instrument the Other Interest Groups variable in a way that
mimics the information actually used by interest groups in their backward-looking
analysis of how many other interest groups tend to get involved in similar relicensing
proposals. The instruments, therefore, were the same dam characteristic variables
listed under ‘‘Site Characteristics’’ and ‘‘Strategy Variables’’ in Table 2, but from
data for other dam relicenses applied for in the 1980s.24 We essentially conduct two-
stage regression analysis,25 after dividing a complete set of relicenses from 1982 to
1997 into two groups: 1982–1989 and 1990–1997. The first group we use as
instruments or predictors for the Other Interest Groups variable (Table 3 shows that
the instruments are very good predictors with high (1 percent) significance levels and
a high (0.475) pseudo R2), and the second group we use to test our main hypotheses.
Thus, we first run a regression: OtherInterestGroupsj¼ a(zj)þ uj that predicts the
Other Interest Groups variable. We then estimate the regression of interest
(#Licensesi¼ b(xi)þ ei), except that in this stage the Other Interest Groups variable
is replaced with its approximation estimated in the first stage, with appropriate
correction made to the residuals in the second-stage fitted model.

Hausman tests on endogeneity of the Other Interest Groups variable were
performed for each intervenor, and the results generally supported a lack of
endogeneity bias. For this reason, we do not include separate IV regressions for
Tables 6 and 7.
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RESULTS

The empirical results from the 14 regressions have been divided up into two separate
sections26 to highlight the distinction between federal-level government interest
groups and all other interest group types. Most of the main results apply across the
regressions, however federal-level government intervenors are the most frequent
intervenors in the hydroelectric relicensing process (a fact we will return to later) and
the current presentation highlights this. Tables 4 and 5 provide the first set of results
from the 14 IV and non-IV regressions,27 and it is immediately apparent that
strategic thinking is important to interest group decision making about battle entry.
Who a dam owner is — whether they are privately owned and so presumably have
greater profits and more independence of action, and how many other dams they
also own (which may be indicative of a regulatory learning curve, or of a greater
ability to rent-seek a more familiar FERC) — seems to matter at least somewhat for
nearly all the main interest groups involved in the hydroelectric dam relicensing
process. Hypothesis 1, that as the strength of the enemy increases, involvement by
environmental interest groups also increases, appears confirmed.

Hypothesis 2, that the presence of allies also matters for increasing the likelihood
of battle entry, is similarly, although much less robustly, confirmed. Involvement by
allies (in this context, other environmental advocacy interest groups) is measured by
the Other Interest Groups regressor, and when this coefficient is significant, it is
significant in the positive direction.28 Like-minded interest groups appear to get
involved together, which Golden [1999] implies is a useful strategy for increasing the
overall attention from a regulator. Entry decisions alone were tested, and not
subsequent activity levels, so it may still be that interest groups enter some battles
and gain the coalitional and public relations benefits of doing so, without
subsequently expending much resources on an actual fight. The analyses performed
in this study cannot be used to determine if this is the case.

A third interesting result from Tables 4 and 5 is that the dam characteristic variables
(Hypothesis 4) are only sporadically significant, and never in a consistent way across
the interest groups. The National Marine Fisheries Service, for example, is significantly
affected by the age of the dam under application, while for American Rivers what
appears to matter more in terms of site characteristics is the total kW production
produced by the dam. The geographic location of a dam also does not hold a uniformly
significant consistency across the regressions; some interest groups care more about
dams located in the New York region, while others have a greater propensity to get
involved in dam relicense applications based in the Portland area.29 This provides
support for Browne’s [1990] theory of issue niches; that interest groups gain most by
differentiating themselves from other, even like, interest groups and setting out distinct
policy niches for themselves. Dam site characteristics matter somewhat to each of the
interest groups, in other words, just not necessarily the same ones. At the same time,
because few site characteristics in total are ever very significant for any of the interest
groups, this implies that dam site considerations, while at times slightly influential, are
not the driving factors behind interest group involvement decisions.

Tables 6 and 7 explore the strategy effects of other interest groups’ involvement
along geographic (size) and profit-level (strength) dimensions — Hypothesis 3. The
results here are mixed. Like allies appear to be associated with increased
involvement of similarly characteristically defined like allies, but primarily for
federal-level government intervenors. Indeed, the most significant disaggregated
characteristic across all the regressions in Tables 6 and 7 was Federal. Rather than
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like following like, the results imply that entry for nearly all interest groups is
associated with federal-level intervenor entry into the game.

It was mentioned earlier that federal-level government intervenors such as the
Fish and Wildlife Service and the Advisory Council on Historic Preservation often
have statutorial obligations requiring them to be involved in particular dam
relicensing applications. These statutorial obligations are not fully determinant,
however, or participation rates would be near 100 percent. Instead, these obligations
are usually kick-started by key project characteristics including dam size, health of
the river under study, or number of endangered species at the project location. It was
assumed a priori that the dam characteristic variables, therefore, captured this effect.
And indeed, they probably have, but the results from Tables 6 and 7 imply that there
may be an extra signaling factor to federal-level interest group involvement. Golden
[1999] researched interest group involvement in federal-level regulatory processes in
a different context, and found in the process of her reviews that many interest
groups paid attention to what the big, federal-level players might do, and sometimes
took cues from them about when a battle was important and when to get involved.
Our third hypothesis, therefore, is not entirely correct. It should be modified to say
that as the presence of federal-level allies increases, the likelihood of involvement by
all other allies also increases.

CONCLUSIONS

An empirical investigation into interest group battle choice has not been pursued
previously in the literature. As such, this is a preliminary study. Concerns can be
raised about the general applicability of this study to wider regulatory processes, or
about the validity of this study due to its partial-equilibrium approach. But even
though this research assumes a partial-equilibrium, contextual application, we
believe it highlights some underappreciated, and important, broad results. Namely,
that interest groups appear to be significantly driven in their choice of regulatory
battles by strategic factors. Who the enemy is, in particular, is of broad importance.
At the same time, the site characteristics of a particular battle do not appear to be
consistently influential in affecting interest group involvement decisions. This is
surprising. In the context of hydropower dam regulation, the standard impression is
that interest groups become involved to ‘‘protect species,’’ ‘‘preserve recreational
habitat,’’ or pursue some other objective specifically and clearly related to the
physical characteristics of a project site. Rarely is it advertised that Trout Unlimited
became involved in a hydropower dam licensing procedure because the California
Department of Boating and Waterways was expected to do so too. Yet, interest
groups are organizations with objectives just like firms and households. If the
literature increasingly finds that firms and people act strategically when making all
sorts of decisions, why not interest groups? The worry is that the finding of strategic
decision-making may imply non-optimality of battle choice decisions from the
viewpoint of aggregate social welfare. However, such a strong conclusion cannot be
made without further investigation. As in other models of behavior, a dynamic
setting can change the optimal play, and it may just be that battle choice decisions,
while strategic, are still efficient over the long term. Further investigation, therefore,
is warranted on interest group decision making to test (1) the efficiency of the battle
choice decisions ultimately made, (2) if the significant influences on battle choice
entry decisions discovered here apply in other contexts, and (3) what happens after
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the involvement decision is made, as battle entry decisions alone were studied in this
paper and not subsequent levels of involvement activity.
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Notes

1. This is not to deny the breadth of evidence that shows that other factors can also affect policy

decisions — including, for example, congressional effects [Weingast and Moran 1983; McCubbins

et al. 1987] and discretionary effects [Magat et al. 1986; Bartel and Thomas 1987; Cropper et al. 1992].

2. The Administrative Procedures Act of 1946 established the legal mandate for public participation in

agency decision-making, and subsequent legislation (and judicial rulings) over the following decades

has further strengthened the role of outside agencies in regulatory processes.

3. While ‘‘non-federal’’ dams are commonly labeled as ‘‘private,’’ this is somewhat misleading as many

non-federal dams are in fact owned by local or state governmental entities, and so they are still subject

to the federal-level relicensing requirement. As an example, the Azusa Dam on the San Gabriel River

in California is a data point in this study, even though it is owned by the City of Pasadena.

4. The federal government first began issuing permits for hydroelectric generation in the late 1800s.

The process was formally institutionalized in 1920 with the Federal Water Power Act (FWPA), and it

was in 1935 that FERC — the regulatory agency that today continues to issue all hydropower

relicenses — was officially created.

5. The reason for the lengthy licensing times can be traced back to Congress. In the 1920 debate over

passage of the FWPA, Congress sought to balance federal oversight of a public good (the nation’s river

system) with incentives for development of private energy generation resources (hydropower dams). The

balance was found with lengthy licensing terms, where a dam is subject to intense scrutiny once every

30–50 years, but after it is licensed, it is essentially left alone from regulatory oversight for decades at a time.

6. The following description refers to the ‘‘Traditional Licensing Procedure’’, by far the most common

licensing procedure used by FERC to relicense dams. Both in 1998 and 2004, FERC developed two

new licensing procedures called the Alternative Licensing Procedure and the Integrated Licensing

Procedure, respectively. Both of these newer procedures are designed to streamline and speed up the

relicensing process, in part through pre-negotiation of requirements with dam owners and interest

groups. The problem with these new procedures, for research purposes, is that dam applications that

take advantage of them essentially then do not have complete docket sheets. There is no publicly

available record of the early negotiations and so it is impossible to accurately document which interest

groups were involved and what happened over the entire relicensing procedure. In order to avoid bias

in our dataset from this, our set of observations ends at 1998.

7. This concurrent (as opposed to reactive) initial involvement by interest groups in the relicensing

process will have implications for the empirical analysis.

8. FERC has three options: they can (1) relicense a project, (2) recommend a federal takeover of the

project, or (3) issue a non-power license only.

9. Examples of such requirements include: limiting drawdown rates on water behind the dam, improving

water quality through stringently applied dissolved oxygen and temperature levels, planting more trees

and brush alongside the river to minimize erosion, etc.

10. Just as regulatory capture theory does not definitively define government bureaucrats’ primary goal as

maximizing discretionary budgets, decreasing congressional oversight, or enhancing available labor

supply, ‘‘policy effectiveness’’ for interest groups is similarly left vaguely defined, except to say that it

increases with more policy battle ‘‘wins,’’ as those wins are defined by each interest group in a

particular context.

11. Loomis [1986] refers to this type of interest group as ‘‘ad hoc cause coalitions.’’

Lea Kosnik
Time to Pick a Fight?

29

Eastern Economic Journal 2010 36



AUTHOR C
OPY

12. It has been pointed out that intergovernmental interest groups such as the Fish and Wildlife Service

often have statutorial obligations requiring them to be involved in particular dam relicensing

applications. These statutorial obligations are not fully determinant, however, or participation rates

would be near 100 percent — and they are not. Instead, these obligations are usually kick-started by

key project characteristics including dam size or health of the river under study, which are explained

and controlled for in the empirical section by the site characteristic variables.

13. For a further stimulating list of issues shaped by interest group efforts, see High [1991].

14. From a September 2004 phone conversation with Alice Hill, formerly of American Rivers and the

Hydropower Reform Coalition.

15. This table describes, in essence, the summation of our dependent variable ( Licenses) for the 14

individual regressions run later in the empirical section.

16. Only 189 of the 204 projects were used as final observations in the data set. Most of the missing 15

were applications submitted but then dismissed by FERC as insufficient, requiring the licensee to put

together a more complete application before applying again. The rest were projects that suffered from

missing or unavailable data, and a few were license surrenders.

17. Note that this table alone suggests two rather interesting insights: (1) that the most active interest

groups involved in the hydroelectric dam relicensing proceedings of the early 1990s were

intergovernmental interest groups, and not citizen interest groups, as is frequently supposed; (2)

that the number of licenses most ‘‘multiple goal’’ interest groups choose to get involved with drops off

rather quickly. This may imply that there is a core group of main players involved in the hydroelectric

dam relicensing process, that shape the way the game proceeds.

18. Data were not available to run regressions on many of the less frequent intervenor groups, but

regardless, results from the top 14 are likely to be indicative of interest group behavior more generally.

19. Some of the 189 project relicenses in fact consisted of more than one dam. In such an instance, Dam

Year is the age of the oldest dam on site. Similarly, Dam Height is a measure of the tallest dam on site.

20. As assessed by the national organization ‘‘American Rivers.’’ Website: http://www.amrivers.org.

21. Deflated by the Consumer Price Index, base year 1970.

22. The final count variable is then a summation across all the interest groups.

23. A correlation matrix of residual terms from the 14 non-IV intervenor equations in Tables 5 and 6 finds

that none of the terms were greater than 0.61, and that just 25 of 91 (or 27.5 percent) of the terms were

0.4 or greater.

24. One additional battle characteristic variable (Total Requirements) was included in the instrumental

stage to make up for the loss of the Other Interest Groups variable. Total Requirements is a count of

the environmental requirements issued alongside the final project relicense, and is another

contentiousness/strategy indicator.

25. For robustness, these two-stage regressions were run a number of different ways: with both stages

utilizing OLS, with the IV stage OLS and the final stage PROBIT, and with the IV stage POISSON

and the final stage PROBIT. The main results across all the specifications were remarkably similar.

Tables 3–7 report the POISSON/PROBIT specifications.

26. Tables 4 and 6 list the federal government interest group regressions (FWS, NMFS, EPA, ACHP, CE,

NPS, and FS) and Tables 5 and 7 provide the regressions from the citizen interest groups (AR, TU, IWLA,

and AMC) and from the regional-level government interest groups (WIDNR, WIHS, and MIDNR).

27. We concentrate on the significance of the regressors in the following analysis, and not so much on

their size. As these are probits, the coefficients are generally less interpretable than their significance

anyhow.

28. This significance does drop across some of the IV-corrected regressions, however, implying that this

result is not as robust as the previous result.

29. Separate regressions were run for all 14 interest groups which included interaction terms of regional

office with dam site variables, and the resulting coefficients were rarely significant. Multicollinearity

among the dam characteristic variables might be masking some important and significant results, but

w2 tests and auxiliary regressions failed to find evidence of multicollinearity.
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