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Exhibit: What follows is a list of descriptions that were written or modified for inclusion at the 
Forensic Economics website, www.umsl.edu/forensiceconomics.  All of these descriptions have 
been written or modified during the calendar years 2010 and 2011. The decisions themselves, 
however, go back more than two years. Most of these descriptions have been posted on electronic 
lists for forensic economists, but not yet posted at the website itself. The presentation will 
include discussion of most of the decisions listed below.  Exhibit was last modified on 1/22/12. 
 
2010 New Description 
 
Estate of Shearer v. T & W. Tool and Die Corporation, 2010 WL 2870266; 2010 U.S. Dist. 
LEXIS 73197 (E.D.KY 2010). The Court held that the hedonic damages testimony and loss of 
relationship testimony of economic expert Dr. Stan V. Smith was not admissible under Federal 
Rule 702 and Daubert Standards. The reason given for non-admissibility, however, was that 
there is no right to recover for loss of enjoyment of life or loss of relationship in a Kentucky 
wrongful death action. Thus, Smith’s testimony was precluded as irrelevant to the issues to be 
resolved in litigation. There was no assessment of the scientific merits of hedonic damages 
testimony.  
 
2011 New or Modified Descriptions 
 
Matlock v. Greyhound Lines, Inc. 2010 U.S. Dist. LEXIS 92359 (D. Nev. 2010). The defendant 
argued that hedonic damages are a component of pain and suffering and are not a separate and 
distinct compensatory award, and that expert testimony is required to support a claim for hedonic 
damages. The Court said: “The Court does not agree. Hedonic damages are ‘monetary remedies 
awarded to compensate injured persons for their noneconomic loss of life's pleasures or the loss 
of enjoyment of life.’ Banks ex rel. Banks v. Sunrise Hosp., 120 Nev. 822, 102 P.3d 52, 61--64 
(2004). In Banks the Nevada Supreme Court found that expert testimony is not required, but may 
be utilized to assist a jury in making its determination of hedonic damages. Additionally, the 
Banks court found that awards for hedonic damages are typically not permitted separate and apart 
from pain and suffering damages. As in Banks however, the award here was not prejudicial 
‘because the jury could have easily added the value of the hedonic loss to the pain and suffering 
award.’” 
 
Couch v. Astec Industries, Inc., 2002 NMCA 84 (New Mexico Court of Appeals 2002). This 
decision reconfirms that a trial court judge can admit testimony by an economic expert about 
hedonic damages in a personal injury case in New Mexico.  Brian McDonald had testified at the 
trial court level that the value of a statistical life lies between $500,000 and $11 million, with $3 
million as the average. McDonald testified that this figure represented “the value of an entire life 
from cradle to grave and included earnings as well as intangible enjoyment.” McDonald declined 
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to specify a percentage of a whole life that the plaintiff lost because of his injuries. The defense 
appealed on the basis that failure to specify a percentage rendered his testimony unhelpful to a 
jury. The Court of Appeals responded: “We disagree. McDonald’s testimony regarding a 
statistical life gave the jury a range of monetary values that likely proved helpful in evaluating 
Plaintiff’s claim. He also provided concrete guidance to the jury in determining a percentage of 
the monetary value that might reasonably compensate plaintiff. . .[I]f McDonald had complied 
and offered a specific value for Plaintiff’s hedonic damages claim, he would have intruded 
improperly into the fact finder’s domain.” The court cited Smith v. Ingersoll-Rand Co, 214 F.3d 
1235 (10th Cir. 2000) as indicating that the role of an economic expert regarding hedonic 
damages in New Mexico was one of explaining the general concept of hedonic damages and the 
nature of the statistical studies in the value of life literature.  
 
Gurule v. Ford Motor Company, 2011 N. M. Unpubl. LEXIS 51 (N.M. App. 2011). The New 
Mexico Court of Appeals held that it was not in error for the trial court judge to have admitted 
the hedonic damages testimony of William Patterson. The Court said: “While we recognize that 
most courts have found quantifying the value of a human life, including the loss of enjoyment 
component, to be based on an unreliable methodology post-Daubert, we do not believe that the 
district court erred in finding Patterson's testimony reliable. . . Contrary to Defendant's 
characterization of Patterson's testimony, Patterson's testimony was mostly definitional in nature 
as to the types of considerations that can be taken into account when an economic value is placed 
on the enjoyment of a human life. He testified that economists have used several differing 
methods in valuing a human life, including the enjoyment component, and that application  of 
these methods has led to a wide disparity in the dollar amounts that economists have provided as 
benchmarks. He then provided a very broad range of values for an individual Gurule's age, based 
on present value calculations of an annual range determined by a meta-study that averaged 67 
individual studies to exemplify the wide divergence between economists in determining the value 
of the enjoyment of life. We cannot say that the district court abused its discretion in finding that 
this testimony had a reliable basis. . . Patterson testified only as to the theories and techniques 
economists use in determining the value of a human life, and his calculations were not based on 
his personal perceptions on the value of enjoyment of life, but instead were based on values 
derived from a benchmark meta-study. As to Patterson's qualifications, he has a bachelor's degree 
in economics, has taught a variety of economic topics, has authored materials on a variety of 
legal-economic topics, including the valuing of life, has been an expert in court over 120 times, 
including testimony regarding hedonic damages, and has been retained by Defendant in other 
cases. Additionally, Defendant cross-examined Patterson both on his qualifications and on his 
testimony. A general economic background in conjunction with experience as an expert are 
sufficient qualifications for expert testimony on the economic theories underlying the values 
provided by benchmarks studies on loss of enjoyment of life and calculating the present value of 
a range of benchmarks. . . Based on the nature of Patterson's testimony and his background, we 
cannot say that the district court abused its discretion in finding that Patterson was qualified as an 
expert.” 
 
Smith v. Jenkins, 2011 U.S. Dist. LEXIS 47742 (D. MA 2011). In a case involving a claim of 
fraud, defendant’s appealed partly based on an argument “that Smith's damages were based solely 
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on the expert testimony of Dr. Stanley Smith, a forensic economist (who is not related to the 
plaintiff), which defendants argue should not have been admitted. It is true that Dr. Smith's 
testimony was hardly a model of exactitude, and in retrospect, it perhaps should have been 
excluded, but it is equally true that from every appearance, the jury did not base its damages 
award on those portions of Dr. Smith's relatively brief testimony that veered from the mundane 
into the purely speculative. (The court instructed the jury to disregard Dr. Smith's attempt to 
import a wholly conjectural potential tax liability into his "willingness to pay" econometric 
model and refused to admit his written report in evidence). It appears rather that the jury based its 
far less ambitious awards against those defendants it found liable on a common-sense assessment 
of the impact that the ruin of Smith's credit had (and will have) on his emotional health and 
future earning prospects.” One of the defendants “made a more amplified argument that the 
damages testimony of Dr. Smith was unreliable and should have been excluded on Daubert 
grounds. As the court is of the view that Dr. Smith's testimony (to the extent the jury was 
permitted to consider it) had no pernicious influence on the damages award, it will reject this 
argument.” 
 
Anderson/Couvillon v. Neb. Dept. of Soc. Services (Anderson II), 253 Neb. 813; 572 N.W.2d 362 
(Neb. 1998).  This was a retrial mandated by Anderson/Couvillon v. Neb. Dept. of Social 
Services (Anderson I), 248 Neb. 651; 538 N.W.2d 732 (1995). Anderson I had held that Stan 
Smith was not permitted to present hedonic damages testimony. In Anderson II, the plaintiff had 
replaced Stan Smith with Robert Johnson as her economic expert. Johnson did not attempt to 
present hedonic damages testimony. Johnson was prevented by the trial court from testifying 
about earnings loss calculations based on the assumption that the plaintiff (a sexually abused 
child) would have graduated from college. The trial court held that without evidence that 
Anderson was considering college, Johnson’s testimony about loss of earnings with a 
college  would be too speculative. The jury made an award of $400,00 for pain and suffering, 
which included loss of enjoyment of life. The decision of the trial court was affirmed.       
  
Sheck v. Dalcorso, 2005 N.J. Super. Unpub. LEXIS 178 (N.J. App. 2005). The trial court 
rejected the hedonic damages testimony of Stan V. Smith, but allowed Smith to testify about the 
dollar value of the plaintiff’s loss of household services. Among issues considered in the appeal, 
the plaintiff appealed the decision not to permit Smith to testify about hedonic damages. The 
court considered prior decisions and law review articles for and against allowing an economic 
expert to testify about hedonic damages at some length and concluded that the trial court judge 
“was (not) in an informed position to rule on the issue.” The appeals court directed the trial court 
judge to reconsider the issue at length before deciding whether or not to permit Stan Smith to 
testify about hedonic damages. It also authorized either side to seek interlocutory relief prior to 
trial if that side was not satisfied with the judge’s decision on that issue.  
 
Rivera v. Passaic County, 2011 U.S. Dist. LEXIS 8069 (D. N.J. 2011). This decision related to 
whether the estate of Jesse M. Rivera could claim hedonic damages (loss of enjoyment of life) 
for a period of time prior to his death from hanging himself while in the general prison 
population. The defense argued that since Rivera attempted suicide, Rivera was obviously not 
enjoying his life. The District Court held that argument to be unavailable. The Court also relied 
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upon the New Jersey decision in Eyoma v. Falco, 247 N.J.Super. 435 (1991) to hold that Rivera’s 
estate could claim hedonic damages during the period after hanging but before death when 
Rivera was comotose, but still alive, but ended when Rivera died. The final question related to 
when the period of hedonic damages loss began. The plaintiff wanted the period of hedonic 
damages to begin when Rivera was removed from suicide watch and placed in the general prison 
population on October 9, 2008. The District Court ruled with the defense that hedonic damages 
only began when Rivera hanged himself on the morning of October 13, 2008 and died seven 
hours later. Thus, the period of time during when the estate of Rivera was entitled to recover 
hedonic damages was seven hours. There was no mention of an economic expert in the decision. 
 
Bulala v. Boyd, 239 Va. 218 (VA. 1990). Loss of earnings of an infant are not recoverable if 
there is a of lack of foundation. The Court said: 
 

In a personal injury action, a plaintiff is not precluded from recovering damages 
for lost future earnings or for diminution of earning capacity by reason of his 
infancy. . .But we have never held that statistical averages alone can form a 
sufficient evidentiary foundation for such damages. In order to carry his burden of 
proof, an infant plaintiff, like any other plaintiff, must 'furnish evidence of 
sufficient facts or circumstances' to enable the jury to make 'intelligent and 
probable estimate' of such damages. Such evidence must relate to facts and 
circumstances personal to the plaintiff as an individual, not merely to his 
membership in a statistical class. 

 
According to the Court, the economist for the plaintiff had “ascertained the median income for 
women in metropolitan areas in Virginia. He multiplied that income by the number of years in a 
normal work life expectancy, based on national averages, and discounted the product by factors 
based upon mortality, age, race, and sex. The court held that method to be “too remote and 
speculative” to be admissible. This decision also precludes recovery for hedonic damages as a 
separate element of damages.  
 
Hogans v. United States, 2005 U.S. Dist. LEXIS 32359; 2005 WL 3338065 (W.D.Tex. 2005). 
This case involved Dr. Don Huddle as an economic expert for the plaintiff and Dr. Stan Smith as 
an economic expert for the defendant. The Court held that Dr. Huddle’s method: “followed the 
‘below market’ rate method required by the Fifth Circuit as stated in Culver v. Slater Boat Co., 
722 F.2d 114 (5th Cir. 1983). His discount rates of 1.2 percent for future medical cost and 1.0% 
for future lost earnings fall squarely within the example of proper below-market discount rates 
set forth in Culver.” The Court said of Dr. Smith: “The methodology employed by defendant’s 
economic expert, Dr. Smith, violates Culver because Dr. Smith relied primarily on a market 
methodology specifically disapproved by the Fifth Circuit Court of Appeal’s below market 
requirements. Dr. Smith’s high discount rate of 7.42% fails the Culver test because Dr. Smith’s 
methodology employs a 2/3 (65%) reliance on the stock market’s average over the highest 
performing period in the market’s history, and Culver maintains a below  method that 
distinguishes a seriously injured plaintiff’s need to sustain his or her future economic needs after 
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suffering a serious injury from speculating investors willing and able to accept some risk for a 
potentially higher return on their investments.” 
 
Anastasion v. Credit Service of Logan, Inc., 2011 U.S. Dist. LEXIS 116271 (D. UT 2011). Judge 
Stewart denied a motion to exclude testimony of Stan V. Smith regarding loss of credit 
expectancy and claims based on “time spent trying to resolve problems with the credit reporting 
agency” based on insufficient facts and speculation, but allowed the defendant to raise further 
objections at trial. Judge Stewart excluded Stan Smith’s testimony based on hedonic damages 
arising from credit problems based on the fact that there has been no physical injury or loss of 
life.  
 


